CAO 2013-024

To:  Pamela Katsaris
From: Bridgette Thornton Richard, Deputy City Attomey for the City of Coral Gables
Approved: Craig E. Leen, City Attomey for the City of Coral Gable L

RE: Legal Opinion Regarding Authorizing Resolution And Executed Contract Govern Not
The RFP Response

Date: June 5, 2013

In response to your June 5th 2013 Legal Advice Request, Yaneris and I reviewed the RFP
response, the Resolution authorizing the contract (the "Resolution 2010-12" or the "Authorizing
Resolution"), as well as the 2/10/2010 executed Contract between the City and Robert J. Shafer
& Associates, Inc. It is our legal opinion that the terms of the Authorizing Resolution and
executed Contract govern not the RFP response. Moreover, in relevant part, the executed
Contract states "[t]he terms of the Agreement (the "Professional Period") shall commence within
30 days of the award of the bid titled (Health Insurance Consultant RFP # 2009. 11. 10), on the
1* day of February, 2010, and shall continue thereafter for a period of three (3) years with three
(3) additional two (2) year renewal options." Likewise, the Authorizing Resolution, in relevant
part, states "That the City Commission does hereby accept the recommendation of the Chief
Procurement Officer to authorize an agreement with Robert J. Shafer & Associates, Inc. pursuant
to Section 2-828 of the Procurement Code and Request for Proposals (RFP) No. 2009. 11. 10 for
the provision of Health Insurance Consulting Services for an initial three (3) year period with an
option for three (3) additional two (2) year renewals." Therefore, based upon this express
language in Resolution 2010-12 and the executed Contract, it is our legal conclusion that the
contract may be renewed for three additional, two (2) year period, however, it may not be
renewed for a period less than two (2) years because neither the Authorizing Resolution
(Resolution 2010-12) nor the executed Contract provide for a renewal period of less than two
years. Please let me know if you have any further questions or concems.



Hernandez, Cristina

rom: Thornton Richard, Bridgette
Sent: Woednesday, June 12, 2013 11:27 AM
To: Hernandez, Cristina
Subject: FW: Please advise, per the enclosed

1 did cc you on this one. &

Bridgette N. Thornton Richard

Deputy City Attorney for the City of Coral Gables
405 Biltmore Way, 2™ Floor

Coral Gables, FL 33134

Office: (305) 460-5084

Cell: (305) 801-5797

Fax: (305) 476-7795

Please Note: Florida has a very broad Public Records Law. Maost written communications to or from State and Local Officials
regarding State or Local business are public records available to the public and media upon request. Your email

communications may therefore be subject to public disciosure.
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NOTICE: This e-mail is from the law office of the City of Coral Gables, and is intended solely for the use of the individual(s) to
whom it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the e-mail
from your computer and do not copy or disclose it to anyone else. If you properly received this e-mail as a client, co-counsel or

tained expert of the office of the City Attorney, you should maintain its contents in confidence in order to preserve the
attorney-client or work product privilege that may be availabie to protect confidentiality.

From: Thornton Richard, Bridgette

Sent: Wednesday, June 05, 2013 11:00 AM

To: Katsaris, Pamela

Cc: Leen, Craig; Hernandez, Cristina; Figueroa, Yaneris; Franqui, Susan
Subject: RE: Please advise, per the enclosed

Good Morning Pam,

In response to your June 5th 2013 Legal Advice Request, Yaneris and ] reviewed the RFP response, the Resolution
authorizing the contract {the “Resolution 2010-12" or the “Authorizing Resolution”}, as well as the 2/10/2010 executed
Contract between the City and Robert J. Shafer & Associates, Inc. {tfisourlegaliopinionithat the terms of the Authorizing
Resolution and executed Contract govern not the RFP response. Moreover, in relevant part, the executed Contract
states “[t]he terms of the Agreement {the “Professional Period”) shall commence within 30 days of the award of the bid
titled (Health Insurance Consultant REP # 2009. 11. 10}, on the 1% day of February, 2010, and shall continue thereafter
for a period of three (3) years with three {3) additional two {2} year renewal options.” Likewise, the Authorizing
Resolution, in relevant part, states “That the City Commission does hereby accept the recommendation of the Chief
Procurement Officer to authorize an agreement with Robert J. Shafer & Associates, Inc. . . pursuant to Section 2-828 of
the Procurement Code and Request for Proposals (RFP) No. 2009. 11. 10 for the provision of Health Insurance Consulting
Services for an initial three (3) year period with an option for three (3) additional two {2) year renewals.” Therefore,

ased upon this express language in Resolution 2010-12 and the executed Contract, it.is our-legal.conclusion thatsthe
-ontractimay be renewed for.three additional two (2) year.periodsyhowever:itsmay not'be'renewed fora'period'less
than.two:(2)years' because neitherthe Authorizing Resolution (Resolution 2010-12) nor:the executed 'Contract-provide
for a'renewal period of less than two years:-Please let me:know if you-have-any furtherquestions.ar-concerns.

1



Thank you,
Bridgette

Bridgette N. Thornton Richard

Deputy City Attorney for the City of Coral Gables
405 Biltmore Way, 2™ Floor

Coral Gables, FL 33134

Office: (305) 460-5084

Cell: {305) 801-5797

Fax: {305) 476-7795

Please Note: Florida has a very broad Public Records Law. Most written communications to or from State and Local Officials
regarding State or Local business are public records available to the public and media upon request. Your email

communications may therefore be subject to public disclosure.
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NOTICE: This e-mail is from the law office of the City of Coral Gables, and is intended solely for the use of the individual(s) to
whom it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the e-mail
from your computer and do not copy or disclose it to anyone else. If you properly received this e-mail as a client, co-counsel or
retained expert of the office of the City Attorney, you should maintain its contents in confidence in order to preserve the
attorney-client or work product privilege that may be available to protect confidentiality.

From: Katsaris, Pamela

Sent: Wednesday, June 05, 2013 8:15 AM
To: Figueroa, Yaneris; Franqui, Susan

~.c: Tharnton Richard, Bridgette

subject: FW: Please advise, per the enclosed

Good morning,

Thank you,

Pamela 1. Leja-Katsaris
Assistant Chief Procurement Officer
City of Coral Gables

Procurement Division

Office: 305.460.5115

Cell: 786.525.3226

E-mail: PKatsaris@coralgables.com

From: Katsaris, Pamela

Sent: Tuesday, June 04, 2013 11:23 AM
To: Thornton Richard, Bridgette
Subject: Please advise, per the enclosed

Hello Bridgette,
Per our conversation, enclosed request and documents.

iso, please let me know when thewendingragreementawill be available

Thank sand best regards,
Pamela J. Leja-Katsaris



Assistant Chief Procurement Officer
City of Coral Gables
Procurement Division
Iffice: 305.460.5115
ell: 786.525.3226
E-mail: PKatsaris@coralgables.com




