CAO 2014-046

To:  Ramon Trias; Mario Garcia-Serra
From: Craig E. Leen, City Attorney for the City of Coral Gables%ﬂ
RE: Legal Opinion Regarding Zoning Code Of Existing Biltmore Hotel Structure

Date: October 23, 2014

This confirms my opinion and interpretation pursuant to section 2-20l{e)(I) and (8) of the City
Code and section 2-702 of the Zoning Code that the existing Biltmore Hotel structure and uses are
legally conforming as a special use consistent with the analysis expressed in your letter (which
reflects what Ramon and I discussed with you at our meeting). By copy of this email, | am asking
the Assistant City Attomey to place this opinion and interpretation in a formal memorandum for
my signature. Please note, however, that this opinion and interpretation is effective through
issuance of this email.



Parramore, Carol

P araeee s s
rom: Leen, Craig
sent: Thursday, October 23, 2014 2:09 PM
To: Parramore, Carol
Subject: Fwd: Biltmore Hotel / Request for Determination Regarding Legal Conforming Status of
Existing Uses and Structures
Attachments: Biltmore Hotel_ letter to Craig Leen.pdf; ATTO0001.htm; image001.png; ATTO0002.htm

Please place in opinion folder along with the attachment.
Sent from my iPhone

Begin forwarded message:

From: "Leen, Craig" <cleen@@coralgables.com>
To: "Trias, Ramon" <ririas@coralgables.com>, "'Garcia-Serra, Mario™ <MGarcia-

Serra@gunster.com>
Cc: "Thornton, Bridgette" <bthornton(@coralgables.com=>, "Figueroa, Yaneris"

<yfigueroa(@coralgables.com>

Subject: RE: Biltmore Hotel / Request for Determination Regarding Legal Conforming
Status of Existing Uses and Structures

Mario,

This email confirms my opinion and interpretation pursuant to section 2-201(e)(1) and (8) of the
City Code and section 2-702 of the Zoning Code that the existing Biltmore Hotel structure and
uses are legally conforming as a special use consistent with the analysis expressed in your letter
(which reflects what Ramon and ! discussed with you at our meeting). By copy of this email, 1
am asking the Assistant City Attorney to place this opinion and interpretation in a formal
memorandum for my signature. Please note, however, that this opinion and interpretation is
effective through issuance of this email.

Craig E. Leen, City Attorney

Board Certified by the Florida Bar in

City, County and Local Government Law

City of Coral Gables

405 Biltmore Way

Coral Gables, Florida 33134

Phone: (305) 460-5218

Fax: (305) 460-5264

Email: cleen@coralgables.com<mailto:cleen@coralgables.com>

From: Trias, Ramon

Sent: Thursday, October 23, 2014 1:08 PM

To: Leen, Craig; 'Garcia-Serra, Mario'

Cc: Thornton, Bridgette; Figueroa, Yaneris

Subject: RE: Biltmore Hotel / Request for Determination Regarding Legal Conforming Status of
Existing Uses and Structures



Craig:
I agree, and please issue a letier when you are able. Thank you.
Ramon

From: Leen, Craig

Sent: Thursday, October 23, 2014 1:05 PM

To: 'Garcia-Serra, Mario'; Trias, Ramon

Cc: Thornton, Bridgette; Figueroa, Yaneris

Subject: RE: Biltmore Hotel / Request for Determination Regarding Legal Conforming Status of
Existing Uses and Structures

Importance: High

Mario, it was good meeting with you and Ramon to discuss the issues regarding the Biltmore
zoning. Yes, this confirms that [ agree with the analysis in the attached letter, and that it reflects
what we discussed. | am copying Ramon to see if he has any issues with the attached letter. If
Ramon agrees as well, [ plan to issue a more formal document adopting it as a City Attorney
interpretation under section 2-201(e)(8) of the City Code and section 2-702 of the Zoning Code.

Craig E. Leen, City Attorney

Board Certified by the Florida Bar in
City, County and Local Government Law
City of Coral Gables

405 Biltmore Way

Coral Gables, Florida 33134

Phone: (305) 460-5218

Fax: (305) 460-5264

Email: cleen(@coralgables.com<mailto:cleen@coralgables.com>

From: Garcia-Serra, Mario [mailto:MGarcia-Serral@gunster.com|

Sent: Thursday, October 23, 2014 12:23 PM

To: Leen, Craig

Ce: Thornton, Bridgette; Figueroa, Yaneris

Subject: FW: Biltmore IHotel / Request for Determination Regarding Legal Conformnig Status of
Existing Uses and Structures

Craig,
By when do you think that you can send me a response to the attached request?
Best regards,

Mario

[http://gunsternet/myBizCardSignature/images/glogoflbiz.png]
Mario Garcia-Serra | Shareholder
600 Brickell Avenue




Brickell World Plaza
Suite 3500
Miami, Florida 33131

P 305-376-6061 F 786-425-4104
gunster.com<http://www.gunster.com/>

From: Garcia-Serra, Mario

Sent: Wednesday, October 08, 2014 11:26 AM

To: Leen, Craig

Cc: 'Thornton, Bridgette"; Figueroa, Yaneris; 'robertbkay(@pgmail.com'; Gene Prescott; Bob
Butler

Subject: Biltmore Hotel / Request for Determination Regarding Legal Conformnig Status of
Existing Uses and Structures

Dear Craig,
As we discussed last week, please see my attached letter regarding the above referenced request.
Best regards,

Mario

[http://gunsternet/myBizCardSignature/images/glogoflbiz.png)
Mario Garcia-Serra | Shareholder

600 Brickell Avenue
Brickell World Plaza
Suite 3500

Miami, Florida 33131

P 305-376-6061 F 786-425-4104
gunster.com<http://www.gunster.com/>

From: Valido, Ada [mailto:avalidogunster.com]
Sent: Wednesday, October 08, 2014 9:55 AM

To: Valido, Ada; Garcia-Serra, Mario
Subject: Your Scan File Is Attached

Your Scan File Is Attached
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FLORIDA S LAW FIRM ¥OR BUSINESS

Our File Number: 38702,00001
Writer’s Dircct Dial Number: 305-376-6061
Writer's E-Mnil Address: mgarcia-serm@gunsicr.com

October 8, 2014

VIA ELECTRONIC MAIL

Mr. Craig E. Leen, Esq.

City Allorney

City Attorncy’s Officc

405 Biltmore Way, 2" Floor
Coral Gables, Florida 33134

Re:  Bilimore Hotel / 1200 Anastasia Avenue / Request for Determination of Legal
Conforming Status of Use and Structure

Dear Mr. Leen:

As we have previously discussed, the Biltmorc Hotcl property located at 1200 Anastasia
Avenue (“the Property”) is currently zoned Special Use (“S™) district and is designated
Commercial High-Rise on the Future Land Use Map of the Coral Gables Comprehensive Plan.
The S zoning district does not permit hotel use, However, historically, the Property’s use as a
hotel was permitted. Ordinance No. 2384, adopted in August 1981, amended the then existing S
district zoning for the Property so as to permit hotel use. In July of 1985, Ordinance No. 2572,
amended the Property’s S zoning so as to permit the following additional uses: health club;
privale business club; commercial offices; parking structures; assembly uses; restaurant; and
cultural, civic recreational, educational and related community institutional uses. Both of these
Ordinances are attached as Exhibit “A” to this letter,

Section 1-108(F) of the Coral Gables Zoning Code, a copy of which is attached as
Exhibit “B,” provides that “all special uses approved prior to the adoption of these regulations,
and any conditions attached thereto, shall remain in full force and cffect, and the recipient of the
approved special use may proceed to develop the property in accordance with the previous
approval and shall hereafter be deemed to be a Special Usc District.” Plecase note that the
ordinances referred to above were approved prior to the adoption of the present day Zoning Codce
in October of 2007.

Accordingly, it is our position that the existing Biltmore Hotel structure and uses are fully
vested as legal and conforming uses pursuant to Section 1-108(TF) of the Zoning Code and the
previously approved Ordinances Nos. 2384 and 2572. We would ask that you confirm in writing
that the existing Biltmore Hotel structures and uses (including the hotel; health club; private
business club; commercial offices; parking structurcs; assembly uses; restaurant; and cultural,
civic recreational, educational and rclaled community institutional uses) are fully vested legal

Brickell Warld Plaza, Suite 3500, 600 Brickell Averue » Miami, FL 33131-3090 } 305-375-6000 | Fax 305-376-6010 | www.gunsier.com
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Mr. Craig E. Leen, Esq.
October 8, 2014
Page 2

and conforming uses and structurcs pursuant to the Code section and previously approved
Ordinances cited above. If you have any questions regarding this request, please contact me at
305-376-6061 or mgarcia-serra@gunstcr.com. Thank you for your attention 1o this matter.

Sincerely,
y/zjéazcu}f M %{M&L
Mario Garcia-Serra

MIA_ACTIVE 42472451

Brickell World Plaza, Suite 3500, GOO Brickell Avenue » Miami, FL 33131-3090 | 305-376-6000 | Fax: 305-376-6010 | www.gunster.com

FORT CAUBERDALE » JACESOHEYILLE » BEY LARGY o MIAKL « ORIAKDL v PALM REACH o STUART » TALIAMASSEE » YAMPA
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- ORDINANCE HO, 2308
AN OKDIWANCE ANENDING ORDINA 771525, A6 AMEHDED AND KHORM

AS TIE “20NING CODEY, BY DEALING WITH A CRANGE IN THE EXIBTING
“3'' GGE 2DNING OV 5.49 ACRES OF BILTMORE COMPLEX PROPERTY WHICH
I5 LOCATED AT 1200 AVENUE ANASTAS!A ADJACENT TO ‘THE BILTMORE
GOLF COURSE TN COUNTRY CLUB SECTION PART 1, PLAT BOOK B, PAGE
108, AND COUNTRY CLUB SECTIOR PART 4, ELAT DOOX 10, PAGE 57, AS
SET PORTH AHD DELIHEATED AS TRACT “A" OH THE DILTHORE COMPLEX
PROPOSED LAND RE-UGE PLAN, ERBPARED DY THE DEPARTMENT OF FUBLIC
HORKS, ENGINEERING DIVISION, CITY OF CORAL GABLES, FLORIDA, FILE
N0, 1313, DATRD JUEY 7, 1971, ON BHEET 1 QF 1 SHEET, WD REPEAL-
ING ALL ORDINMICES INCONSISTENT OR IN CONFLICT HEREWITH,

WHEREAS, after notice of publlc hesring duly published and notification of
3ll propexty owners of record vithin three hundred (300) foet, a publlc hearing
wea held bafore the Planning and Zoning Doard of the City of Coral Gables,
Florida on June 15, 1981, at which hearing all interssted parsons wera afforded
an opportunity to be heard, and .

WHERRAS, tha Planaing ond Zoning Board at lts reqular meéting of Juoe 15,
1981 racommended thot the axisting “s* Use zoning on snid 5,49 zerep of the
Blltnore Conplex Property be chonged to inplude additional vses, subject to
certaln conditions and restrictlons,

NOW, THERAFORE, BEL IT ORDAINED BY THE COMMISEION OF THE CITY OF CORAL
GABLES ‘

SECTION §. That Ordinonce Wo. 1525, as amended and known as the “Zoning
Code®, ond In parbicular that “Use and Arca Hap Plate ¥o. 7%, attached therato
and by reference made a part thereaf, shall ba and the same is herehy anended
to show henceforth a change in the exiating *5* Use zoning on 5.43 acres of the
Biltmore Complox Property which 13 located at 1200 Avenue Anastasia adjacent to
the hiltwore Golf Courase In Countxy Club Bection Part 1, Plat Book B, Fage 108,
and Country Club Jaction Park 4, Plat Dook 10, Page 57 aa oet forth and deiin~
cated am Tract "AY od the Biltmore Complex Propomed Land Re-use Plan preparad by
the Department of Publlc HWorks, Engineering Division, City of Coral Gablasa,
Florida, Filo Ho, 1313, dated July 7, 1971, on Shest L of fhest 1, and more par=
ticularly described aa follova

Begin st the Northwsst corner of Iot 143, Block 50, of Coral Gablea
Country Club Section Part Four, according to tha plat tharsof ze-
corded ¢n Blat Book 10, at Page 57, of the public rocord of Dade
County, Flarldn, befng a point iIn tha South xight-af-way line of
Avenue Anaotasla oa the same s ghown therson) thence run West along
the prolongation Westerly of the North boundary 1ine of sald lot 1439
and being along the South right-of-way line of the said Avenue Anas-
taaia for o distance of 809.69 feet to the polnt of baginning, thence
run Wasterly slong aafd South right-ocf-way | Ine of Avenue Anaataslia

for a distance of 365,24 feet to a point, thence run along said Bouth
right-of-vay lIne of Avenuc Anastasia being a eircular curve concaved
to thg Northeast having a radiva of 761,789 feet through a central
angle of 7°42'04" for an arc distance of 105.08 feek to a polnt) thence
run due South for a distance of 114,92 feet to a polnt; theacu run 8
30°30'00" W for a distance of 105 feet to a polnts thence wxun § 53°30!
00" B for a distance of 140 feat to & point, thonca 5 30°30'00" W for a
diatance of 80 feet to a point; thence run § 53°30'00' B for a dis~
tance of 115 feet ko a point, thaence run § 30°30'00" W for a diatance
of 210 feet to & pelnt; thanco run 8 57°43/30% for a distance of 33,52
feat to a polnt; thence run 8 58°14'57" E for a distance of 13,51 fest
ta a polnt, thence run W 34°55'48" E for a distance of 33.65 feet to

a polnt, thence run M 60°31'41" B for a diatanca of 50 feet to a point,
thenca run H 83°51'4(" E for a distance of [35.29 feat to a polnt,
thence run 5 85"13°3%" B for a distance of 200 fect to a point) thence
run N B]"1245" % for a distance of 14.49 feot to a point; thence run
due north for a distance of 550,42 frot to the point of beginnlng on
the s21d South right-of-way of Avenue Anastasia; containing 5.49 aares,
mora or lens,

1



A

ahall ba and the same 15 hexeby onended by adding theroto the following nddi-

tienal usca .
SR

I. Apartment wnj tu >
2. Jlotel tooen
SECTION 2. That such uoe and change of zoning ahell ba subjact to tho

dovalopor .abiding by tha parking requizemonta in ettect on tho date aof the ap~
plicatdion for such zonlny changa,

SECTION 3. That a'll erdinancen or parta of crdinances In confllet or in~
consiatent harawiti shall be and the same are hersby repealed insofar ns thara
is confllict or 1ncons(stency.

PASSED AND ADOPTED THIS TWEWTY-FIFTH DAY OF ADGUST, A, D., 1381..

‘ APPRONED®

S

WILLIAK NI, CHAPHRNY
HAYOR
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ORDINANCE NQ. 2572

AN ORDINANCE AMENDING ORDINANCE NO. 1525, AS AMENDED, AND KNOWN

AS THE "ZONING CODE® IN ORDER TO PROVIDE A CHANGE IN THE EXISTING

"S" SPECIAL ZONING ON THE MAMI BILTMORE HOTEL AND COUNTRY CLUB

LOCATED AT 1200 ANASTASIA AVENUE ON THE SOUTH SIDE OF ANASTASIA

AVENUE ADJAGCENT TO THE BILTMORE GOLF COURSE IN°COUNTRY CLUB

SECTION PARTS 1 AND 4, AND MORE SPECIFICALLY SET FORTH AND

DELINEATED AS TRACTS "A", "8" AND "C" ON THE BILTMORE GOMPLEX

SURVEY PREPARED BY THE DEPARTMENT OF PUBLIC WORKS, ENGINEERING

DIVISION, CITY OF CORAL GABLES, FILE NO. 1313-R-2, DATED JUNE

i1, 1984 ON SHEET 1 OF SHEET 1; AND REPEALING ALL ORDINANCES

INCONSISTENT HEREWITH, . :

WHEREAS, an application was made for a change’in the exisling "§" Use
zoning for the Mlami B1iltmore Hotel and Country Club located at 1200
Anastasfa Avenue on the south side of Anastasia Avenue adjacent lo the
Biltmore Golf Course In Country Club,Section Paris 1 and 4, and more
specifically, set forih and delineated as Tracis "A", "B* and "C* on the
Biltmore Complex Survey prepared by the Deparimeni of Publiic Warks
Engineering Division, Cily of Coral Gables, File No, 1313-R-2, dated June
11, 1984 on Sheet 1 of Sheel 1 in order to allow new permitted uses on the
described properly in addition lo those uses previously permtted by City
Commisslon Ordinance Nos. 1953, 2097 ond 2384; and

WHEREAS, after notice of public hearing duly published and notification
of all property owners of record within lhree hundred (300) feel, a public
hearing was held before:the Planning and Zonlng Board of the Cily of Coral
Gables on April 17, 1985, at which hearing all 1nterested persons were
afforded an opportunily to be heard; and

WHEREAS, the Planning and Zoning Board at a special meeting of April
17, 1985, recommended to the Clly Cormmission the approval of all.requested
uses with the exceplion of Commercial 0ffices on Tract "B" for which demal
was recommended, and all the recommended uses to ba subjoct to certaln
conditions and restrictions;

NOW, THIéREFORE, BE IT ORDAINED BY THE COMMISSION)CF THE CITY OF CORAL
GABLES:

SECTION 1. That Ordinance No. 1525, as amended,. and known as the
"Zonimg Code’, and In particular, that certain Use and Area Map Plate No.
7, attached therelo and by reference made a pari thereof, shali be and It Is
hereby amended to show henceforth a changa in the existing,"S" Use, zoning
for the Miaml Biltmore Hotel and Country Club located at 1200 Anasiasla
Avenue on the south slde of Anastasia Avenue adjacent fo the B1ltmore Golf
Course In Country Club Sectlon Parts 1 and 4, and more spacifically set
forth and dellneated as Tracts "A", "B" and, "C" on the Biltmore Complex
Survey prepared by the Department of Public Works, Engineering Division,
City of Coral Gables, Flle No. 1313-R-2, dated.June 11, 1984 on Sheet 1 of
Sheet 1 Jn order to allow the following new permilled uses on the dsscribed
propery in addition lto those uses previously permitted by City Commission
Ordinance Nog. 1953, 2097 and 2384:. - )

TRACT "A"

1. Health Club
2. Private Business Club

TRACT “B"

1. Commercial Offices
2. Parking Structure

TRACT *C"
1. Assembly Uses ! . * .
2. Restaurani ~
3. Cultural, Civic, Recreatfonal, Educatlonal and related
Communlty Institutional Uses.
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SECTION 2, ‘That such uses and change of zoning shail be and they are
hereby subject to the following conditions and restrictions:

1. All of the above uses to be in accordance with the improvements
specified on the submtted site ptan and that professional
commercial offices currently allowed in the Tower Bullding on
Tract "A" shall be Timited to five thousand, five hundred and sixty
(5,560) square feet as shown on the submitted plan.

2. That service vehicles making deliveries be restricted to the hours
of T:00 AM. to T:00 P.H.

SECTION 3. That all ordimances or parts of erdinances 1n conflict or
inconsistent herewith shall be and they are herehy repealed insofar as there
s conflict or inconsistency,

PASSED AND ADOPTED 'l:ﬂIS TWENTY-THIRD DAY OF JULY, A, D., 1965.

APPROVED:

Gé%ﬁ@;§aﬂmm*'

DOROTHY THOMSON
MAYOR

ABEOSS8
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ARTICLE 1 - GENERAL PROVISIONS

D. Previously granted vatiances, All variances granied under this, or any prior edition of the Zoning
Code subject to a timeframe for construclion which are stil in effect on the adoplion of these
regulations shall remain in full force and effect, including any conditions aftached thereio, and the
recipient of the variance may proceed to develap the property In accordance with the plans previously
approved, However, If the reclpient of the variance has failed to commence conslruction before the
variance expires, the provisions of these regulalions shall govern and the variance shall have no
further force and effect.

E. Previously approved condilional uses. All condilional uses approved prior to the adoption of these
regulatlons, and any conditions atlached thersto, shall remaln In full force and effect, and the reclplent
of the approved conditional use may proceed to develop the property in accordance with ihe previous
approval and shall hereafter be deemed a condilional use In the district in which It is localed.
Howevar, if lhe reclpient of the approved conditional use has faited to commence construction before
the approval explres or if the approval ls abandoned, the provisions of {hese regulations shall govern.
No condilional use approved prior to the adoption of these regulations where no cerificale of
occupancy has been granted shall nol be exlended.

e o

F. Previously approved special uses, All special uses approved prior to the adoption of these ™
regulations, and any. conditions attached ihereto, shall remaln In full force and effec, and the recipient

of the approved speclal use may proceed {o develop the properly in accordance with the pravious
approval and shall hereaiter be deemed fo be a Speclal Use District. However, If the reciplent of the
approved special use has failed to commence construcllon before the approval explres or If the
approval is abandoned, the provisions of these regulations shall govern. No Special Use approved

prior to the adoption of these regulations bul not constructed shall be extended. o
P T ———"

. Approved "X* uses, Any lawiully established-permilted"X"Usc shall be consldered to be a non-
conforming approved conditional use under the provisions of these regulatlons, unless abandoned.

H. Prior zoning districts. Unless provided otherwise on the Official Zoning Map, upon the adoption of
lhese regulations, land which is presently zoned within an existing zoning classificalion shall be
classified within one of the zoning classifications set forth In Article 4 of these regulations, as follows:

: 'Ar;;tl_wiyéd zoning districls Néwj z:on!ng _dr‘s(ricié
R-1-2, R-3, R-4, R-5, R-6, R-6-7, R-7, R-8, R-9,
R-8-10, R-11, R-12, R-14, R-14-15, R-16, R-17, | Single Family Resfdential (SFR) Dislrict
R-18, R-19
R-TH Use Districts Multi-Family 2 (MF2) Disiricl
Multi-Family 1 Duplex {(MF 1) District and
Bss TaME Multi-Family Special Area (MFSA) District
Multi-famlly Special Area (MFSA) District and
A-lisa Disfricia : Multl-family 2 (MF2) Districl
Mixed Use District 1, 2 and 3 Mixed Use (MXD) District
CA-Use Districls . Commercial Limited (CL) District
CB* and CC-Use Dislricts . Commerclal {C) District
M-Use Districls Industrial (1) District
Downtown Overlay Dislricl Downtown Overlay (DO) District
Planned Area Development (PAD) District Planned Area Development (PAD) District
Univarsity of Miaml Campus Area Development - .
UMCAD) District University Campus (UCD) District
P-Use Distrlcls Preservatlon (P} District
S-Use Distrct Special Use (S) District
X-Uses Conditional uses In various districis

*Prior CB zoning districis adjolning SFR districls shall be designated as new CL district.

Arlicle 1 — General Provislons
1-3



